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Appeal Decision 
Site visit made on 9 April 2013 

by Stephen J Pratt  BA(Hons) MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 12 April 2013 

 

Appeal Ref: APP/P4605/A/12/2188977 

The Barrel Public House, 211-213 Soho Road, Birmingham B21 9SX 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Mr H Singh Sidhu against the decision of Birmingham City 

Council. 

• The application Ref: 2012/05982/PA, dated 24/08/2102, was refused by notice dated  
8 November 2012. 

• The development proposed is change of use from public house (Use Class A4) to a 
gentleman’s club (sui generis use), erection of single storey rear extension and creation 

of car park to rear. 
 

Decision 

1. The appeal is dismissed. 

Reasons 

2. This appeal concerns the proposed change of use of The Barrel public house  

to a gentleman’s club, with a single-storey extension and car park at the rear.  

The main issue is whether the proposal would have a detrimental impact on  

the role and character of this district centre, with the risk or fear of crime. 

3. National and local planning policies generally encourage leisure and 

entertainment uses in district centres, provided that they complement and 

contribute to the vitality and viability of the centre, including Policies 7.24 & 

7.32 of the Birmingham Unitary Development Plan.  UDP Policies 3.8 & 3.10 

also seek to protect environmental quality and avoid developments that have 

an adverse effect on the quality of the built environment.  The Soho Road Local 

Action Plan emphasises the distinctive role and character of this district centre 

in the local community, focusing on the education, health, community and 

cultural facilities in the centre and meeting the needs of the local community. 

4. I visited the appeal site both at lunchtime and in the late evening.  The appeal 

premises lie on the southern side of Soho Road within the Soho Road district 

centre.  This includes a variety of services and facilities, including shops, 

education, health, community and religious facilities.  The centre principally 

provides a shopping function and is at the heart of the local community, with 

several education, social, health, community, cultural and religious/faith 

facilities, which cater for the diverse community in this area.  Local schools, 

health facilities, a children’s centre and a temple are relatively close to the 

appeal premises.  Soho Road seems to be a buoyant and vibrant district centre, 

with few vacant units.  Although there are concerns from local traders about 

the effect on trade, there is little evidence that shoppers and visitors would be 

discouraged from visiting the centre as a result of this proposal. 
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5. However, this district centre largely functions as a shopping centre in the 

daytime, and apart from a few late-night shops and take-aways, most premises 

are closed during the late evening and early morning.  Unlike some parts of the 

city, this is not an established area of late-night entertainment and activity.  

The premises would be unused during the daytime, with a dead frontage, but 

the use would extend the late night and early morning activities in a centre 

where few uses are open at this time.  Moreover, since the proposed use would 

only be open from 2100-0600 hours during the night-time and early morning, 

it would add little to the daytime vitality and viability of this centre.  Whilst it 

would help to bolster and diversify the night-time economy and attract new 

investment to the premises, the proposed use would fail to contribute to the 

character and function of the centre during the daytime.  Furthermore, the 

nature and type of proposed use, with its late night and early morning opening 

hours, would not support the principal retail role and function of this district 

centre or support the social and cultural well-being of the local community,  

nor would it help to enhance it as the focal point of the community.    

6. Consequently, I conclude that the appeal scheme would represent an 

inappropriate and incompatible use, which would have a detrimental impact  

on the character, role and function of this district centre.  

7. There is also some concern about the possibility of crime and unsocial 

behaviour as a result of the proposed use.  National and local planning policies 

aim to create safe and accessible environments where crime and disorder, and 

the fear of crime, do not undermine the quality of life or community cohesion.  

I particularly note the concerns of the local police, but these are largely based 

on incidents at and around the premises in the past.  However, they do indicate 

that the area surrounding the appeal premises is known for unsocial behaviour 

and criminal activity. 

8. In this case, the detailed access arrangements do cause some concern.  

Although there would be a private members’ entrance on the Soho Road 

frontage, the main entrance to the premises would be at the rear of the 

building, via an alleyway between Soho Road and Louise Road.  Customers 

using this rear entrance would have to walk along this relatively narrow 

alleyway, which is bounded by high walls, without any surveillance from public 

areas or from nearby buildings.  Although additional lighting might help, the 

nature and location of the proposed main entrance at the rear of the premises 

would not provide a safe and secure access for customers late at night and 

early in the morning, with the risk of crime and unsocial behaviour due to its 

vulnerable and concealed location, increasing people’s fear of crime.  This 

would be contrary to national policy (National Planning Policy Framework; ¶ 69) 

and the Council’s “Places for All” Supplementary Planning Guidance. 

9. Furthermore, the proposed opening hours of the premises, until 0600 hours, 

could introduce noise from music on the premises and the comings and goings 

of customers in the early morning.  I understand that the public house had 

unrestricted opening hours and the Council’s Environmental Health officer has 

no objection to the proposal.  Nevertheless, the proposed use would have the 

potential to create some noise and disturbance, particularly late at night and  

in the early hours of the morning, which could adversely affect the amenity  

of nearby occupiers.  On its own, this would be insufficient to refuse planning 

permission, but is a further negative factor to weigh in the balance. 
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10. In coming to these conclusions, I note that there is no objection to the proposal 

on highways and traffic grounds, since the proposed use would be unlikely to 

attract significantly more vehicular traffic than the previous use as a public 

house.  The premises are well served by public transport, and new car parking 

spaces would be provided.  I also note that there are no objections to the 

proposed single-storey rear extension or the rear car parking area.  I realise 

that the proposed use is not dissimilar to that of a public house, but the nature 

and type of use is a more specific form of entertainment, with restricted 

entrance and with later and more limited opening hours.  I also recognise that 

other bodies, such as the Licensing Committee, would be responsible for the 

operation and licensing of the premises, and that the appellant intends to 

ensure that the club would be operated in a well-managed and safe manner.  

Nevertheless, these more positive aspects of the appeal proposal do not 

outweigh the inappropriateness of this type of use in terms of its detrimental 

impact on the character and function of this district centre. 

11. Several local organisations and people have commented on the acceptability  

of this type of use in this district centre, raising moral considerations.  Some  

of the nearby community, cultural and religious uses are sometimes open at 

night, and some members of the local community might not see this type of 

use as a compatible activity.  However, I have considered this proposal purely 

in terms of valid land-use and planning considerations.  I note that this 

application was refused, against the original advice of the Council’s officers,  

but the Council has provided substantive and legitimate reasons for refusal, 

based on valid planning considerations.   

12. Consequently, and having considered all the points raised in the written 

representations, including the objections from local organisations, businesses 

and residents (including a petition), I conclude that the proposed change of use 

would be detrimental to the character and function of the Soho Road district 

centre, with the risk of crime and unsocial behaviour.  These are sound and 

clear-cut reasons to refuse planning permission, and the appeal should 

therefore be dismissed. 

 

 

                    Stephen J PrattStephen J PrattStephen J PrattStephen J Pratt    
 

     STEPHEN  J  PRATT  

     Inspector 

 

 

 


